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LOK SABHA 


The following Bills were introduced in Lok Sabha on 21st, December, 
1993:— 


Bill No. 120 of 1993 

A Bill to authorise payment and appropriation of certain further sums 
from and out of the Consolidated Fund of India for the services of the 
financial year 1993-94. 

Be it enacted by Parliament in the Forty-fourth Year of the Repuiblic 
of India as follows:— 

1. This Act may be called the Appropriation (No. 5) Act, 1993. 

2. From and out of the Consolidated Fund of India there may be paid 
and applied sums not exceeding those specified, in column 3 of the 
Schedule amounting in the aggregate to the stun of seven thousand nine 
hundred and fifty-five crores and eighty-seven lakh rupees towards 
defraying the several charges which will come in course of payment 
during the financial year 1993-94, in respect of the services specified in 
column 2 of the Schedule. 


3, The sums authorised to be paid and applied from and out of the 
Consolidated Fund of India by this Act shall be appropriated for the 
services and purposes expressed in the Schedule in relation to the said 
year. 


Short, 

title. 

Issue of 
Rs. 7955, 
87,00,000 
out of the 
consoli¬ 
dated 
1’und of 
India for 
the year 
1993-94. 

Appro¬ 

priation. 





THE-GAZETTE OF INDIA EXTRAORDfTNARY 


IPimrli—* 




**■.' ,v f 
* \ t \ 


THE SCHEMA 


(Set sections 2 and 8) 


No. 

of Services and purposes 
Vote 


Sums no t exceeding 


Voted by Parlia- Charged on the 
mem Consolidated 

Fund 


6 Department of FeetttF Revenue 
wen Capital 

9 MWwry ofCWHSup- 
, plies. Consumer Affairs 

and Public Distribu- Revenue 
tion . . Capital 

11 Department of Com¬ 
merce . Capital 

12 Department of Supply Revenue 

13 TdecommuaicMion 

Services . . . Capital 

23 Ministry of Environ. 

meat and Forests . Revenue 

24 Ministry of External 

Aitkin Revenue 

Capital 

23 Department of Eco¬ 
nomic Affairs . . Capital 

27 Payment to Financial 

Institution* . . Revenue 

Capital 


29 Transfers to State 
Governments . 


Revenue 

Capital 


of Botes- , 

Revenue 


39 Minktry of Pood . Rjavenu* 

Capital 

39 Ministry of Food 

Processing Industrim Revenue 


630 , 98^,060 

, 9j0D,W;OM 


2,50,00,000 


200,01^0,000 


1 , 00,000 


19,00,00,000 


39,36.90.060 

29,98,00,000 


i,oe,0oo 


50,49,00,000 

945,67,00,000 

1449,36,00,0® 


33,00,000 

650,20,00,000 

2, W ».000 


90,00,000 


16,00,000 


IfflOP 00 


630,00,00,000 

8 , 00 , 00,000 


16,00,000 

2,30,00,000 


200,01,00,000 

1,00,000 

19,00,00,000 

39,36,00,000 


2110 , 74 , 00,000 


1,00,000 


50,49.00.000 

645,67,00,000 


1449,36,06.0000 

2510,74,00,000 


33,00,000 


650,20,1 

2,80.1 


60^00,000 


40 Department of Health Revenue 1,00,000 

44 Polka , Revenue 127,16,00,000 


1,00,000 

127,10,00,000 
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2 

3 

No. 

of 

Vote 



Sam* not exceeding 

_ 

Services and purpose* 


Voted by Parlial- 
rnent 

l 

Charged on the 

Consolidated 

Fund 

Tom . 




R*. 

R». 

Rs. 

45 

Other Expenditure of 
the Ministry of Horae 
Affairs 

Revenue 

Capital 

1 ,00,00 0 
1,00,00 0 


1 ,00,000 

1 ,00,000 

46 

Transfer* to Union 
territory Governments 

Capital 

105,00,00,000 


105,00,00,000 

48 

Department of Youth 
Affairs and Sports . 

Revenue 

Capital 

13,00,00,000 

7,00,000 

13,00,00,000 

7,00,000 

51 

Department of Indus¬ 
trial Development 

Revenue 

507,46,00,000 

| 

507,46,00,000 

52 

Department of Heavy 
Industry , 

Revenue 

Capital 

2 ,00,000 

1 ,00,000 

t 

- I 

2 ,00,000 

1 ,00,000 

54 

58 

Department of Small 
Scale Industries and 
Agro and Rural Indus¬ 
tries 

La* and Justice 

Revenue 

Revenue 

2 ,01,00, 000 
1 ,00,000 

j 

i 

201 ,00,000 

1 ,00,000 

69 

Department of Rural 
Development 

Revenue 

600 ,01.00,000 

J 

600,01,00,000 

75 

Surface Transport 

Capital 

6,55,00,000 

- 

6,55,00.000 

77 

Ports, Lighthouses and 
Shipping . 

Capital 

301.00,000 


3,01,00,000 

79 

Urban Development 
and Housing . 

Revenue 

Capital 

18,66,00,000 

1 ,00.000 


18,66,002)00 

1 ,00,000 

SO 

Public Works . 

Capital 

8,96,00,000 

. 

! 8,96,00.000 

•32 

Ministry of Water 
Resources 

Revenue 

3,98,00000 


3,98,00*000 

83 

Ministry of Welfare . 

Revenue 

30,00,000 


30,00,000 

j 

85 

Nuclear Power Schemes Capital 

250,00,00,000 


j 250,00,00,000 

86 

1 Department of Electro- 
| nics 

Revenue 

Capital 

30,56,00,000 

39,44,00,000 


30,56,00,000 

39,44,00,000 


[ Tot/l 


5444,66,00,000 

2511,21,00,000 

7955,87,00,000 
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STATEMENT OF OBJECTS AND REASONS 

This Bill is introduced in pursuance of article 114(1) of the Constitu¬ 
tion of India, read with, article 115 thereof, to provide for the appropriation 
out of the Consolidated Fund of India of the moneys required to meet 
the Supplementary expenditure charged on the Consolidated Fund of 
India and the grants made by th© Lok Sabha for expenditure of the 
Central Government, excluding Railways, for the financial year 1993-94* 


M. v., chandrashekara murthy. 


PRESIDENTS RECOMMENDATION UNDER ARTICLE 117 OF THE 
CONSTITUTION OF INDIA 

[Copy of letter No, 4(79)~B(SD)/93, dated the 14th December, 1993 
from Shri M. V. Chandrashekara Murthy, Minister of State in the Ministry 
of Finance to the Secretary-General, Lok Sabha.] 

The Piresident having been informed of the subject matter of the 
proposed Bill to authorise appropriation of certain further sums from 
and out of the Consolidated Fund of India for the services of die financial 
year ending on the 31st day of Mnarcb, 1994, recommends the introduction 
of the Appropriation (No. 5) Bill, 1993 in Lok Sabha and also recommends 
to Lok Sabha-the consideration of the Bill under article 117(1) and (3) 
of the Constitution read with article 115(2) thereof. 
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Bill No. 119 of 1993 

A Bill further to amend the Banking Companies (Acquisition and Transfer 
of, Undertakings) Act, 1970 and the Banking Companies (Acquisition 
and Transfer of Undertakings) Act, 1980. 

Be it enacted by Parliament in the Forty-fourth Year of the Republic 
of India as follows:— 


CHAPTER I 
Preliminary 

1. (1) This Act may be called the Banking Companies (Acquisition 
and Transfer of Undertakings) Amendment Act, 1993, 

(2) It shall come into force on such date as the Central Government 
may, by notification in the Official Gazette, appoint; aind different dates 
may be appointed for different provisions of this Act. 


Short 
title and 
com¬ 
mence¬ 
ment. 




Amend-, 
meat eA 
section 2. 


Substi¬ 
tution of 
new had¬ 
ing for 
heading 
of Chap¬ 
ter IL 


Amend¬ 
ment of 
section 
3. 
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CHAPTER II 

Amendments to the Banking Companies (Acquisition 
and Transfer of Undertakings) Act, 1970 

2. In section 2 of the Banking Companies (Acquisition and Transfer 
of Undertakings) Act, 1970 (hereafter in this Chapter referred to as 
the Bank Nationalisation Act),— 

(i) after clause (f), the following clause shall be inserted} 
namely: — 

‘(fa) “prescribed” means prescribed by regulations made 
under this Act;’; 

(ii) after clause (h), the following clause shall be inserted 1 , 
namely: — 

“(i) words and expressions used herein and not defined 
either in this Act or in tbte Banking Regulation Act, 1949 but 
defined in the Companies Act, 1956 shall have the meanings res¬ 
pectively assigned to them in the Companies Act, 1956.”.. 

3. In Chapter II of the Bank Nationalisation Act, for the heading 
“Transfer of the Undertakings of Existing Banks”, the following heading; 
Shall be substituted, namely:—. 


Transfer of the undertakings op existing banks and 

SHARE CAPITALS OF THE CORRESPONDING NEW BANKS 

4. In section 3 of the Bank Nationalisation Act, for sub-sections (2A) 
and (3), the following sub-sections shall 1 be substituted, namely: — 


(2A) Subject to the provisions of fids Act, the authorised capital •* 
every corresponding new bank shall be one thousand five hundred crores 
of rupees divided into one hundred fifty crores fully paid-up shares of ten 
rupees each: 

provided that the Central Government may, after consultation with 
the Reserve Bank and by notification in the Official Gazette, increase or 
reduce the authorised capital as it thinks fit, so, however that after such 
increase or reduction the authorised capital shall not exceed three thousand 
crores, or be less than one thousand five hundred crores,. of rupees. 

(2B) Notwithstanding anything contained in sub-section (2), the paid- 
up capital of every corresponding new hank constituted under sub-section 
(/) may from time to time be increased by— 

(a) such amounts as the Board of Directors of the corresponding 
new bank may, after consultation with the Reserve Bank and with 
file previous sanction of the Central Government transfer from the 
reserve fund established by snch bank to such paid-up capital; 

(b) such amounts, as the Central Government may, after consul¬ 
tation with the Reserve Bank, contribute to such paid-up capital} ' 


5 *t 1970. 


10 Ot 1949. 
1 of 1956. 
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(c) such amounts as the Board of Directors of the corresponding 
new bank may, after consultation with the Reserve Bank and with the 
previous sanction of the Central Government, raise by public issue of 
shares In such manner as may be prescribed, so however, that the 
Central Government shall at all times, hold not less than fifty-one per 
cent of the paid op capital of each corresponding new bank. 

(2C) The entire paid-up capital of a corresponding, new bank, 
except the paid up capital raised by public issue under clause (c) oJfi 
•ub-section (2B ), shall stand vested in, and allotted to, the Central 
Government. 

(2D) The shares of every corresponding new bank not held by 
(he Central Government shall be freely transferable. 

( 2E ) No shareholder of the corresponding new bank, other than 
the Central Government, s ha11 be entitled to exercise voting rights in 
respect of any shares held by him in excess of one per cent, 
of the total voting rights of all the shareholders of the corresponding 
new bank. 

(2F) Every corresponding new bank shall keep at its head office 
a register, in one or more books of the shareholders (in this Acst 
referred to as the register) and shall enter therein the following 
particulars:— 

(») the names, addresses and occupations, if any, of the 
shareholders and a statement of the shares held by each share¬ 
holder, distinguishing each share by its denoting number; 

(if) the date on which each person is so entered as a share¬ 
holder; 

(i//) the date on which any person ceases to be a shareholder; 

and 


(h?) such other particulars as may be prescribed. 

(2G) Notwithstanding anything contained in sub-section ( 2F ) 
it shall be lawful for every corresponding new bank to keep the 
register in computer floopdes or diskettes subject to such safeguards 
a« may he prescribed, 

(3) Notwithstanding anything contained in the Indian Evi¬ 
dence Act, 1872, a copy of, or extract from, the register, certified to 
be a true copy under the hand of an officer of the corresponding new 
bank authorised in this behalf by it, shall, in all legal proceedings, 
Be admissible in evidence.” 


S. After section 3 of the Bank Nationalisation Act, the following section 
afetoft be inserted, namely:— 


Insertion 
of new 
■action 
3A, 


"3A, Notwithstanding anything contained in sub-section (2F) of 
section S, no notice of any trust, express, implied or constructive, 
shall be entered on the register, or be receivable by the correspond- 
big new bank.**. 


Trust not 
to be 
entered 
on the 
register. 



8 


THE GAZETTE OF INDIA EXTRAORDINARY [Part.H^ 


A mend - & bisection 9 of the. Bank Nationalisation Act,— 

(i) in subjection (2), in clause (a)jthse words, n so however that 
the paid-up capital of any such bank jhaU not be. in excess of rupees 
one thousand fiye hundred crores” shall be omitted; 

(ii) for subsection (3), the following sub-sections shall be substi¬ 
tuted, namely: — 

“(3) Every Board of Directors of a corresponding new bank, 
constituted under any scheme made under sub-section (1), shall 
include— 

(a) not more than two wholetime directors to be appoin¬ 
ted by the Central Government after ...consultation, with, the 
Reserve Bank; 

(b) one director who is an official of the Central Gov¬ 
ernment, to be nominated by the u Qentral Government; 

(e) one director who is an officer of the Reserve Bank 
to be nominated by the Central Government op: the recom¬ 
mendation of jh^g^erve _ 

Explanation. —For the purpose of this clause, “an^effieer 
of the Reserve Bank” includes an officer "6f the Reserve 
Bank who is deputed by that Bank under section 54AA u. of 
the Reserve. Bank of India Act, 1934 to any institution refer¬ 
red to therein; 

(d) one director from among such.,of the employees of 
the corresponding new bank who ^re workmen under 
clause (s) of section 2 of the Industrial Disputes Act, 1947, 
to be nominated by the Central Government in such manner 
as may be specified in a scheme made under this section; 

(e) one director, from among the employees of the 
corresponding new bank, who are not workmen under 
clause (s) of section 2 of the Industrial Disputes Act, 1947, 

■ to be- nominated -by the -Central Government after consul¬ 
tation with the Reserve Bank; 

(/) one director who is a Chartered Accountant, to be 
nominated by the Central- Government -after--consultation 
with the Reserve Bank;. 

(g) subject to the provisions of clause -(h), not more 

than six directors, to be nominated by the Central Govern¬ 
ment; " ' ' 

(h) where the capital issued under clause (c) of sub¬ 
section ( 2B ) of section 3 is,— 

(i) not more than twenty per cent, of the total 
paid-up, capital, not ipore than Jw-directors, 

- -(it) more than twenty- per cent. - but nof more than 
forty- per cent.- of the tool paid-up capital,- -not"-more 
than four directors, 


meat o < 

section 

9, 


2 of 1934. 


14 of 1947 


14 of 1947 
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(Hi) more than forty per cent, of the total paid-up 
capital, not more than six directors; 

to be elected by the shareholders, other than the Central Gov¬ 
ernment, from amongst themselves; 

Provided that on the assumption of charge after election of 
any such directors under this clause, equal number of directors 
nominated under clause (gr) shall retire in such manner as may 
be specified in the scheme, 

(3 A) The directors to be nominated under clause ( g ) or 
to be elected under clause (ft.) of sub-section (3) shall- 

(A) have special knowledge or practical experience in 
respect of one or more of the following masters, namely;— 

( i ) agricultural and rural economy, 

(«) banking, 

(iii) co-operation, 

(iv) economics, 

(w) finance, 

(vi) law, 

(mi) small scale industry. 

(viii) any other matter the special knowledge of, 
and practical experience in, which would, in the opinion 
of the Reserve Bank, be useful to the corresponding 
new bank; 

(B) represent the interests of depositors; or 

( C ) represent the interests of farmers, workers and 
artisans. 

(3B) Where the Reserve Bank is of the opinion that any 
director of a corresponding new bank elected under clause (ft) 
of sub-section (3) does not fulfil the requirements of sub-section 
(3A), it may, after giving to such director and the bank a reason¬ 
able opportunity of being heard, by order remove such director 
and appoint a suitable person as a member of the Board of 
Directors in place of the person so removed whereupon the 
person so appointed shall be deemed to have been duly elected 
by the shareholders of the corresponding new bank as a direc¬ 
tor,” 

Amend¬ 
ment o£ 
section 
1 *. 


7. In section 10 of the Bank Nationalisation Act— 

(i) in sub-section (7), for the words “shall transfer the balance 
of profits to the Central Government’’, the worfis, "may out of its 
net profits, declare a dividend and retain the surplus, if any,” shall 
be substituted; 




Insertion 

of new 

section 

10A 

Annual 

General 

Meeting. 


Amend¬ 
ment of 
section 

19. 
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(iij in ^ufo-secttorl’ (7A), after the wdrds “the Central Govern¬ 
ment”, the words “and to the Reserve Sank”, shall be inserted. 


8 . After section 10 of the Bank Nationalisation Act, the following 
section shall be inserted, namely: — 


“10A. (1) A general meeting fin this Act referred tot as an annual 
general meeting) of every corresponding new bank which has issued 
capital under clause (c) of sub-section (2B 1 ) of section 3 shall be 
hdfd at the plate of the head office ef the bank in each feax at such 
time as shall from time to time be specified by the Board of Directors: 

Provided that such ah&uai general electing shall be held before 
the expiry ,of six weeks from the date on which the balance-sheet, 
together with the profit and loss account and auditor’s report is, under 
sub-section (7A) of section 10 fotwdtefed to the Central Government 
or to the Reserve Bank, whichever date is earlier. 

(2) The shareholders prcs^fit at Sh annual general meeting shall 
be entitled to discuss the balance-sheet and the profit and loss 
account of the corresponding new bank made up to the previous 31st 
day of March, the report of the Board of Directors on the working and 
activities of the corresponding new bank for the period covered by the 
accounts and the auditor’s report on the balance-sheet and accounts.”. 

4. fit sfefctioft 19 of thb Batik Natiohslis&tibh Act, in sub-section (2), 
ttKsf clause (h), die following eiatd&s Shall be inserted, namely: — 

“ (ba) the nature of shares of the corresponding new bank, the 
manner m which and die corttiiiidhS subject fd which shares may be 
held and transferred and generally all matters relating to the rights 
and duties of shareholders; 

(bb) the maintenance of register, and th@ particulars to be entered 
,.in the register in addition to those specified in sub-section (2F) of 
section 3, the safeguards to be observed in the maintenance of register 
on computer floppies or diskettes, inspection and closure of the 
register and all other matters connected therewith: 

(be) the manner in which general meetings shall be convened, 
the procedure to be followed thereat and the manner in which voting 
rights may be exercised; 

(bd) the holding 'of meetings of shareholders and hie business to 
be transacted thereat; 

(be) -the manner in which notices may be served on behalf of 

Haer. new bank upon sfeapshi^ders- or -o&eFspecsons; 

(bf) the manner in which the directors nominated under clause 
(g ), of sub-section (3) of section 9 shall retire.”. 



40 of 11)80. 


10of JIM 1 ). 
1 of 1956. 
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CHAPTER III 

AMENDMENTS To the BANKING ' COMEANIES. (Actilil^DTON AND 

Transfer of undertakings) Act, 1980 

14). In traction .2. of the Banking Companies . (Acqmsuioja gUjd Transfer 
of Un$»rtakings) Act, 1980 [hereafter l n this. Chapter referred to as the 
Bank (Second) Nauonaliaation .Act],.— 

(*) after clause (d), the folkawing clause shall be inserted, 
namely:— 

(da) '•prescribed" means prescribed by . regulation made 
un4er this Apt;’; 

(**) after clause (e), the following clause shall be -inserted, 
namely: — 


“(f) words and expressions used herein and not defined 
either in this Act or in the Banking Regulation Act, 1949 but 
d<tftn$d.4n tfe* shall: res¬ 

pectively assigned t 0 t^em. in the. Companies Act, 1,^56.". 

a. In, Chapter II of the Bank (Second), Naiionqlisation Act,, for-the 
heading “Transfer of the undertakings of existing banks”., f the J^ljow 
ing heading shall be substituted, namely: — 

“Transfer. of the undertakings, of .existing hanks 

A#P r £HARE CAPITALS OF THE NEW. BA.NKS” 


- 12. In section 3 of the Bank (Second) Naiionlisation Act, for sub- 
s§@hons, (24) and A,?), .the, following .sub-sections. shall ..be substituted. 


(2A) Subject to the provisions of this Act, the authorised capital of 
every um»*pOfldwg new bank shall be one thousand five hundred crores 
of rupees divided into one hundred and fifty crores fully paid-tip shares of 
ten rupees each. 

Provided that the Central Government may, after consultation with 
the Reserve Bank and by notification in the Otlicial Gazette, increase or 
reduce the authorised capita! as it thinks, fit, so however (hat after such 
increase or reduction, the authorised capital shall not exceed three thousand 
crores, or be less than one thousand five hundred crores, of rupees, 

(SB) notwithstanding anything contained in sub-section (2), the paid- 
up capital of every corresponding new bank constituted under sub-section 
(1) may from time to time be increased by— 

(a) sueh amounts as the. Bo^rd of.Directors,of the, sending 
■new hank may, after consultation with the Reserve Bank and with the 
previous sanction of the Central, G$y$ptm$nt transter ftfo* the reserve 
fund established by such bank to sijch paid-up capua*; 


Amend¬ 
ment of 
section 
2 . 


Substitu- 
tution of 
new head¬ 
ing for 
heading 
of Chap¬ 
ter II. 


Amend¬ 
ment of 
section 
3. 
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(b) snch amounts as the Central Government may, after consul¬ 
tation with the Reserve Bank, contribute to such paid-up capital; 

(c) such amounts as the Board of Directors of the corresponding 
new bank may, after consultation with the Reserve Bank and with 1 the 
previous sanction of the Central Government, raise by public issue of 
shares as may be prescribed, so however, that the Central Government 
shall at all times, hold not less than fifty-one per cent, of the paid-up 
capital of each corresponding new bank. 

(2C) The entire paid-up capital of a corresponding new bank, 
except the paid up capital raised by public issue under clause (c) 
of sub-section (2B), shall stand vested in, and allotted to. the Central 
Government. 

(2D) The shares of every corresponding new bank not held by 
the Central Government shall be freely transferable. 


(2E) No shareholder of the corresponding new bank, other than 
the Central Government, shall be entitled to exercise voting rights 
in respect of any shares held by him in excess of one per cent, of 
the total voting rights of all the shareholders of the corresponding 
hew bank. 

(2F) Every corresponding new bank shall keep at its head office 
a register, in one or more Books, of the shareholders (in this Act 
referred to as the register) and shall enter therein the following 
particulars: — 

(i) the names, addresses and occupations, if any. of the 
shareholders and a statement of the shares held, by each share¬ 
holder, distinguishing each share by its denoting number; 

(H) the date on which each person is so entered as a share¬ 
holder; 

(Hi) the date on which any person ceases to be a share¬ 
holder; and 

(fa) such other particulars as may be prescribed. 

(2G) Notwithstanding anything contained in sub-section (2F), 
it shall be lawful for every, corresponding; new bank to keep the 
register in computer floppies or diskettes subject: to such safeguards 
as may be prescribed. 

(3) Notwithstanding anything contained m the Indian Evidence 
Act, 1872, a copy of, or extract from, the register, certified to he a 
true "copy under the hand of an officer of the corresponding new 
bank authorised in this behalf by it, shall, in all legal proceedings, 
be admissible in evidence.”. 







2 of!934. 


14 of 1947. 


14 of 1947. 
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IS, After section 3 of the Bank (Second) Nationalisation Act, the 
following section shall be inserted, namely: — 


‘3A- Notwithstanding anything contained in sub-section (2F) 
of section 3,. no notice of any trust, express, implied or constructive, 
shall be entered on the register, or be receivable, by the correspond¬ 
ing new bank.”. 

14. In section 9 of the Bank (Second) Nationalisation Act,— 

(i) in sub-section (2), in clause (a), the words “so however that 
.the paid-up capital of any such bank shall not be in excess of rupees 
one thousand five hundred crores” shall be omitted; 

. ((i). for sub-section (3), the following sub-sections shall be subs¬ 
tituted, namely: — 

“ (3) Every Board of Directors of a corresponding new bank, 
constituted under any scheme made under sub-section (1), shall 
include— 

(a) not more than two whole-time directors to be ap¬ 
pointed by the Central Government after consultation with 
the Reserve Bank; 

(b) one director who is in, official of the Central Gov¬ 
ernment to be nominated by the Central Government; 

(c) one director who is an officer of the Reserve Bhnk 
to be nominated by the Central Government on the recom¬ 
mendation of the Reserve Bank. 

Explanation .—For the purpose of this clause, “an officer 
of the Reserve Bank” includes an officer of the Reserve Bank 
who is deputed by that Bank under section 54AA of the 
Reserve Bank of India Act, 1934 to any institution referred 
to therein. 

(d) one director, from among such of the employees of 
the corresponding new bank who are workmen under 
clause (s) of section 2 of the Industrial Disputes Act, 1947. 
to be nominated by 'he Central Government in such manner 
as may be specified in a scheme made under this section; 

(e) one director, from among the employees of the 
corresponding new bank, who are not workmen under 
clause (s) of section 2 of the Industrial Disputes Act, 1947, 
to be nominated by the Central Government after consulta¬ 
tion with the Reserve Bank; 

■(/) one director who is a Chartered Accountant to be 
nominated by the Central Government after consultation 
with the Reserve Bank; 


Insertion 
of new 
section 
3A. 

Trust 
not to 
be enter¬ 
ed on th e 
register. 

Amend¬ 
ment of 
section 9. 
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lg) suhiecttp the provisions of clause (b), apt qaore than 
six directors, to he nominated by the Central Government; 

(h) where the capital issued under clause (c) of sub¬ 
section (2B) of section 3 is,— 

(i) not more than twenty per cent, ef <the total 
paid-up capital, not more than" two 1 directors, 

(u) more than twenty per cent, but not more than 
forty per cent, of the total paid-up capital, not more 

than four directors, 

(Hi) more than forty per cent, of the total padd-up 
capital, not more than-six directors, 

to.be elected by the shareholders other than the Central 
Government, from amongst themselves; 

Provided that on the assumption of charge- after- election of 
any such directors under this clause, equal' number of-dhefctors 
nominated, under clause ,(g) shall retire in such manner as may 
be specified in die scheme. 

(3A) The directors to be nominated under clause (g) or be 
elected under clause (h) of sub-section ( 3 A) shall— 

(A) have’special- knowledge or practical experience in 
respect of one or more of the following mattorSj namely:— 

(i) Igcmultural and economy, 

(by bahfcing, 

(«t)- eoKperation, 

(ivy economics, 

(v) finance,, 
law, 

(vii) Small-Scale industry, 

(viii) any other matter the special-knowledge of, 
and practical experience in, which would, in the opinion 
of the Reserve Bank, be useful to the corresponding 
new bank; 

(B) represent th e interests of depositors; or 

( C ) represent the interests of farmers, workers and 
artisans. 

(SB) Where the Reserve Bank is of the opinion that any 
director of a corresponding new bank elected under clause (h) 
of sub-section (3) does not fulfil the requirements of sub-section 
(3A), it may, after giving to such director and the bank a reason¬ 
able opportunity of being heard, by order, remove such director 
and apjvoint a suitable person as a member of the Board of Direc¬ 
tors in 'place of the person 's® removed whereupon they oorson so 
appoitlted shall he deemed"t<y has?® heetv dutly-e’®cted by the 
shareholders of the corresp<wdfe|pg new hank as * director.’. 
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15. In section 10 of the Bank (Second) Nationalisation Act,— 

(0 in sub-section (7), for the words “shall transfer the balance of 
profits to the Central Government”, the words, “may, out of its net profits, 
declare a dividend and retain the surpius, if any’’ shall be Substituted; 

00 in sub-section (7A), after the words, “fee Central Government”, 
the words “and to the Reserve Bank” shall be inserted. 

16. After section 10 of the Bank (Second) Nationalised Act,, fee follow¬ 
ing section- shall be inserted, namely;— 


“10A. (1) A general meeting (in this Act referred to as an annual 
general meeting) of every corresponding new bank which has issued 
capital under clause (c) of sub-section (2B) of Section 3 shall be held at 
the place of the head office of the bank in each year at such time as feall 
from time to time be specified by the Board of Directors; 

Provided that such annual general meeting shail fee held before the 
expiry of six weeks from the date on which the balance-sheet, together 
wife fee profit and loss account and auditor's report is, under sub-section 
(7A) of section 10, forwarded to the Central Government or to the 
Reserve Bank, whichever, date is earlier. 

(2) The shareholders present at an annual general meeting shall be 
entitled to discuss the balance sheet and the profit and loss account of 
the corresponding new back made up to the previous 31st day of March, 
the report of fee Board of Directors on the working and activities of the 
corresponding new bank for fee period covered by the accounts and the 
auditor’s report on the balancesheet and accounts.”. 

17. In section 19 of the Bank (Second) Nationalisation Act, in sub¬ 
section (2), after clause ( b ), the following clauses Shall be inserted, namely:— 

'Xba) the nature of shares of the corresponding new bank, the 
manner in which and the conditions subject to wiiich shares may be held 
arid transferred and generally all matters relating to the rights and duties 
of shareholders; 

(ftb) the maintenance of register, and the particulars to be entered in 
fee register in addition to those specified in sub-section (2F) of section 3, 
the safeguards to be observed in the maintenance of register on computer 
floppies or diskettes, inspection and closure of the register and all other 
matters connected therewith; 

(be) the manner in which general meetings shall be convened, the 
.procedure to be followed thereat and the manner in which voting rights 
may be exercised; 

(bd) the holding of meetings of shareholders and the business to be 
transacted thereat; 

(fig) fee mhnner 4n which notices may be served on behalf of the 
Corresponding new bank upon shareholders or other persons; 

(bf) the manner in which the directors nominated under clause (?) 
of sub-section (3) of section 9 shall retire;”. 
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STATEMENT OF OBJECTS AND REASONS- 

Following the : recomSiendStions- of the- Committee on the; Financial 
System (Narasimham Committee), the- Reserve Bank of'. India has' laid- down 
certain norms for income recognition and provisioning and also for capital 
adequacy' id rdktiba riiflT Wbijjhfeff'akstflk of Banks. Thesfe 1 norms have heen^ 
designed to put the financial accounting standards of Indian banks on a sound 
footing in line with current international practice. Followng the introduction 
of these norms, all- the. corresponding new banks as defined in the Banking 
Companies (Acquisition- and Transfer of Undertakings) Act, 1970 and the 
Banking Companies (Acquisition and Transfer, of Undertakings) Act, 1980 
(hereafter referred to as the nationalised banks) as' well as the State Bank of 
India will have to build up their capital base substantially over the next three 
years. All the banks have to ensure that their total capital equals at leakt 8 
percent of their risk weighted assets by 31st March, 1996. The banks having 
overseas operations will have to achieve this norm by 31st March, 1994. 

Ijbte basic financial health of the bailing system. It is also essential for its 
international credibility as banks all over the world are adopting the norm laid 
down by the Committee on Banking Regulations and. Supervisory Practices set 
lip by the Bank of International Settlements. 

3. At present the retire paid up capibLisf the na ti on al is ed banks stands 
vested in and allotted to the Central Government. The Central Government 
have been contributing to the paid up capital of these hanks during the last 
few years. During the period 1985-1986 to 1992-1993, Government have 
contributed Rs. 4000 crores to the paid up captiai pf these banks,. A sum 
of Rs. 5700 crores bto been provided in the - current year’s budget. Since 
resources of the Government are limited and funds are required for other 
priority areas, it will hot be possible for the Government' to contribute the 
substantial amoiints how required by the nationalised banks for meeting the 
new peudential norths. Government have, therefore, decided that the na¬ 
tionalised banks which are in a position to do so may be allowed to approach 
the capital market to raise fresh equity to meet their shortfall in capital require¬ 
ments. The additional capital thus mobilised will help the banks to expand 
tfc e tr lending. Government will, however, continue to retain majority owner¬ 
ship and therefore effective control in the public sector banks, 

4 In order to give effect to the above decision, if has become necessary 
to amend the Banking Companies (Acquisition and Transfer of Undertakings) 
Act 1970 and the Banking Companies (Acquisition and Transfer of Under¬ 
takings) Act, 1980, The proposed amendments, inter-aim provide for the 

following:— 

(i) The Board of Directors of the nationalised banks may, after con¬ 
sultation with the Reserve Bank of India and with the previous sanction 
of the Central Government, raise their, paid up capital by public issue of 
shares subject to the condition that the Central Government shall at all 
times hold not M& Item 51 per cent of the paid up capital of the bank; 
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<ii) The authorised capital of every nationalised bank shall be 
divided into 150 crores fully paid up shares of Es. lOj- each; 

(iii) The Central Government may, after consultation with the 
Reserve Bank of India and by notification in the Official Gazette, 
increase or reduce the authorised capital subject to the condition 
that the authorised capital shall not exceed Rs. v 3000 crores or he 
less than Rs. 1500 crores; 

(iv) The shares of a nationalised bank not held by the Central 
Government shall be freely transferable;. 

(v) No shareholder other than the Central Government shall be 
entitled to exercise voting rights in respect of any shares held by 
him in excess of one per cent of the total voting rights of all the 
shareholders of the bank. 

5. The Bill seeks to achieve the above objects. 

New Delhi; 

The 25th November, 1993. MANMOHAN SINGH 


PRESIDENTS RECOMMENDATION UNDER ARTICLE 117 OF 
THE CONSTITUTION OF INDIA 

[Copy of letter No, l|5|92-BOI, dated 10 December, 1993 from Dr. 
Abrar Ahmed, Minister of State in the Ministry of Finance to the Secre¬ 
tary-General, Lok Sabha.] 

The President, having been informed of the subject matter of the pro¬ 
posed Bill further to amend the Banking Companies (Acquisition and 
Transfer of Undertakings) Act, 1970 and the Banking Companies (Acqui¬ 
sition and Transfer of Undertakings) Act, 1980, recommends under clause 
(1) of article 117 and clause (3) of article 117 of the Constitution of India 
introduction and consideration of the above Bill in Lok Sabha. 
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FINANCIAL MEMORANDUM 

Clause 4 of the, Rill inter alia contains provisions that the paid-up 
capital of every corresponding new bank constituted under the. Banking 
Companies (Acquisition and Transfer of Undertakings) Act, 1970 may be 
increased by such amounts as the Central Government may after consul¬ 
tation with the Reserve Bank of India contribute t© such capital. Similar 
provisions relating to .the corresponding new Banks constituted under the 
Banking Companies (Acquisition and 'transfer of Undertakings) Act, 1980 
are provided in clause 12 of the Bill, 'these provisions are already con¬ 
tained in clause (b) of sub-section (2) of section 3 of both the Acts. As 
such no additional expenditure shall be incurred out of the Consolidated 
^und of India on account of the proposed amendments. 

2. Central Government have been contributing to the paid-up capital 
of the Corresponding new bank!* to increase their capital base. During 
the period 1985-86 to 1992-93, the Q»tr*l Gnwemment have contributed 
Rs. 4,000 crores to the paid-up capital of the banks. A sum of Rs. 5^700 
crores has been provided in the current year’s budget. 

3. The provisions of the Bill do not involve any other expenditure of a 
recurring or non-recurring nature. 
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MEMORANDUM REGARDING DELEGATED LEGISLATION 

Clause 4 of the Bill seeks to amend section 3 of the Banking Com¬ 
panies (Acquisition and Transfer of Undertakings) Act, 1970 (5 of 1970) 
by substituting subsections (2A) to (2G) and (3) for sub-sections (2A) 
and (3). Clause (c) of sub-section (2B) provides that the Board of 
Directors of the corresponding new banks may, after consultation with 
the Reserve Bank and with the previous sanction of the Central Govern¬ 
ment and subject to the limitations stipulated therein raise the paid-up capi¬ 
tal by public issue of shares in such manner as may be prescribed by 
regulations. Clause (iv) of sub-section (2F) provides for prescribing by 
regulations th e particulars to be entered in the book of shareholders be¬ 
sides those specified in clauses (i) to (iii) thereof. 

2. Clause 6 of the Bill seeks to amend section 9 of the Act. Clause 
(d) of sub-section (3) of section 9, as proposed to be inserted, empowers 
the Central Government to lay down, under the scheme, the manner of 
nomination of one director representing the workmen on the Board of 
Directors of the corresponding new bank. The proviso to clause (h) of 
sub-section (3) provides for specifying in the scheme, the manner of 
retirement of directors nominated under clause (g). 

3. Clause 9 the Bill provides for amending section 19 of the Act for 
providing for new matters on which regulations may be made by the 
Board of Directors of every corresponding new bank. 

4. Clauses 12, 14 and 17 of the Bill seek to make corresponding 
amendments in the Banking Companies (Acquisition and Transfer of 
Undertakings) Act, 1980 (40 of 1980) as those mentioned in paragraphs 
1, 2 and 3 respectively in respect of clauses 4, 6 and 9. 

5. The matters in respect of which schemes may be made by the 
Central Government after consultation with the Reserve Bank or the 
matters in respect of which regulations may be made by the Board of 
Directors of the corresponding new bank after consultation with the Re¬ 
serve Bank and with the previous sanction of the Central Government 
are matters of administrative detail or procedure. The delegation of 
legislative power is, therefore, of a normal character. 


C. K. JAIN, 
Secretary-General . 
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